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GRANT OF EASEMENT

The Undersigned Grantor(s) Declare(s)
Documentary Transfer Tax S
___Computed on the consideration
or Value of Property Conveyed
or
___Computed on the Consideration
or Value Less Liens and En-
cumbrances Remaining at Time
of Sale.
Assegsor's Parcel No.

AGREEMENT FOR DERICATION

AND -

GRANT OF EASEMENT

of 1986, by and between the CITY OF NEWPORT BEACH, a
municipal corporation (hereinafter designated as the “CcITY",) and
THE IRVINE COMPANY, a Michigan corporation (hereinafter designated
as the "COMPANY") with reference to the following faets:

g ;ZE THIS AGREEMENT is made and entered into this%ay

A. The City Council of the City of Newport Beach on
December 17, 1973, adopted a Master plan of Bikeways, a component of

the Recreation and Open Space Flement of the Newport Beach General
Plan.

B. Said system includes a proposed Upper Newport Bay
trail which is an important trail link and which connects University
prive on. the west side of the bay to the San Diego Creek trail on
the east side of the bay.

C. The CITY proposes to conscruct said trail on an
alignment which crosses over properties owned by the COMPANY, and
the CITY requires a Grant of Fasement to construct, maintain and
operate said trail. | '

D. The CITY and COMPANY wish to more specifically define
the conditions under which this Grant of Easement shall be granted
to the CITY.

NOW, THEREFORE, be it regsolved that for and in considera-
tion of the foregoing, the mutual promises and agreements contained
herein, and other valuable consideration, the receipt and adequacy

of which is hereby acknowledged, the parties hereto do agree as
follows:

1. Grant of Easement. COMPANY hereby grants to the

CITY, its agents, employees and assigns a nonexclusive easement over
and across that certain real property located between Irvine Avenue
and Jamboree Road northeasterly of the boundaries of the Upper
Newport Bay Ecological Preserve, as WOre particularly described on
Exhibit "A" and depicted on Exhibit "B" both of which are attached
hereto and which are, by this reference, made a part hereof (herein-
after the "Easement”). Said Easement shall be for the sole purpose
of constructing, maintaining and operating, for the benefit of the
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public a trail for bicycle and equestrian ingress and egress and for
the maintenance ofi adjacent ISal nronerty which is owned by the
COMPANY as described in Paragraph 3, beiow, and shown on Exhibit “B”
and for no other purpose.

2. Subject to: It is mutually agreed that this Grant of
Easement shall be subject to:

(a) Any covenants, conditions, encumbrances,
restrictions, reservations, claims, easements and rights of way
apparent or of record or of which City has knowledge.

(b) The requirement that any and all plans and spec-
ifications covering improvements to be installed or constructed
within the Easement shall be submitted to the COMPANY for its review
and approval prior to installation or construction.

(c) A one-time relocation of improvements within the
Easement installed or constructed by the CITY at the request of the
COMPANY upon a determination by the COMPANY that said Easement and
any improvements thereon interfere with the future development of
the COMPANY's property whether within or adjacent to the Easement,
provided that the COMPANY upon such relocation shall grant to the
CITY a like and similar Easement on the same terms and conditions
herein stated, contiguous with the easements across the adjacent
properties to allow for trail continuity thereacross without any
cost to CITY; and furthermore, that the COMPANY, its successors oOf
assigns shall perform or cause to be performed the physical reloca-
tion of all trail improvements placed upon the Easement at no cost
to CITY.

3. Maintenance: CITY shall maintain, repair, replace
and restore the Easement and all improvements constructed thereon
including, but not limitea to, any drainage facility located either
in the Easement or in adjacent real property owned by the COMPANY
which serves the Easement. The CITY shall also maintain the real
property owned by the COMPANY which lies adjacent to and between the
Easement and the boundary of the State of California Upper Newport
Bay property which is shown on Exhibit "B."

4. tndemnification: COMPANY shall not be liable for any
claim, cost, loss, damage, injury or death of any kind or character
to any person or property (including attorneys' fees) to the extent
caused by or arising from any act or omission of CITY or any of its
agents, assigns, oOr employees pursuant to this Agreement. CITY
shall not be liable for any claim, cost, loss, damage, injury or
death of any kind or character to any person or property (including
attorneys' fees) to the extent caused by or arising from any act or
amisaion of COMPANY or any of its agents, assigns or enployees
pursuant to this Agreenment.

The CITY as a material part of consideration for this
Agreement, hereby agrees to indemnify and hold the COMPANY, its
officers, directors, employees, agents and representatives, free and
harmless from any and all liability for any such claim, cost, loss,
damage, injury or death (including attorneys' fees) to the extent
caused by or arising out of {(a) the use of the Easement by CITY or
the public and (b) the trespass by any person from the Easement onto
any portion of that real property adjacent to the Easement which is
owned by the COMPANY and which is identified on Exhibit "B" as
Irvine Co. property to be afforded indemnification coverage.
COMPANY, as a material part of the consideration for this Agreement,
hereby agrees to indemnify and hold the CITY, its officers,
directors, employees, agents and representatives free and harmless
from all liability for any such claim, loss, damage or injury or
death (including attorneys’ fees) to the extent caused by or arising
out of any act or omission of the COMPANY or any of its agents,
assigns or employees pursuant to this Agreement.
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5. Insurance: As the CITX self insures for its liabil-
ity exposure, the CITY shall at all times maintain sufficient funds
available to proviage the samne amcunis, SCVSIATe, nrotection, and
payments by way of self insurance as would be provided if the CITY
were to obtain insurance as get forth below.

(a) Comprehensive general liability in the amount
not less than $1,000,000.00 combined single limit bodily injury and

property damage liability per occurrence, for the operations of the
CITY under this Easement.

(b) This liability insurance gshall include automo=
bile liability, personal injury, contractual liability and, depend-
ing on the purpose for which the property is used, products/com-

pleted operations, broad form property damage and independent con-
tractors liability.

(c) Worker's compensation coverage as required by
law, together with employer's liability coverage and walver of all
rights of subrogation against the Company .

If the City subcontracts or assigns any portion
of the work of construction or installation improvements Or mainten-
ance under this Agreement each such subcontractor oOr assign shall be
required by the City to purchase and maintain insurance coverage of
the types of and amounts listed above.

In the use of a subcontractor OX assignee by the
CITY, each policy of insurance required above shall (i) name the
COMPANY as an additional insured and state that the policy or poli-
cies shall be primary and that any insurance carried by COMPANY
shall be noncontributing, and (ii) provide for thirty (30) days'
prior written notice to the COMPANY in the event of any cancellation
or in the event of any reduction in coverage Or amount requested by
such subcontractor Or assignee of the CITY.

sufficient evidence of self insurance and, if
applicable, insurance shall be provided to and approved by the
COMPANY no later than the execution of this Agreement (in the case
of the CITY) or the entry upon the Easement and any adjacent real

property subject to this Agreement (in the case of a subcontractor
or assignee).

6. Mechanics Lien: CITY shall not suffer or permit to
be enforced agalinst the Easement, or any part thereof, any mechan-
ics', material-men's, contractors' oOr subcontractors' liens arising
from or any claim for damage growing out of the work authorized by
this Agreement. The CITY shall pay or cause toO be paid all of said
liens, claims or demands before any action 1is brought to enforce the
same against said lien, and CITY agrees to indemnify and hold
COMPANY and said Easement free and harmless from all liability for
any and all such liens, claims and demands, together with reasonable
attorney's fees and all costs and expenses in connection therewith.

7. Attorney's Fees: It is mutually agreed that in the
event any legal action 1S Instituted by any party hereto for the
purpose of enforcing or interpreting tne terms or provisions of this
Agreement arising under or relating to this Agreement, the prevail-
ing party in such action shall be entitled to its reasonable attor-
neys' fees, costs and expenses in such amount as the court may
adjudge to be reasonable costs of litigation.

8. guccessors in Interest: The Easement, including all

of the terms and conditions of this Agreement, shall be binding
upon, and shall inure to the benefit of, the parties hereto and

their respective heirs, personal representatives, guccessors in
interest, and assigns.
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IN WITNESS WHEREOF, the parties neiels L3V avacrutad this
agreenent as of the day and year first above written.

THE IRVINE COMPANY, & Michlgan
corporation

1iam H. McFarland
//IL Fxecutive Vice President

BY? . N
Tom Sakal
Assistant Secretary

STATE OF CALIFORNIA )

)
COUNTY OF ORANGE )

Oon this QTB' day of W , in the Year &08\0 , before
me, the undersigned, a Nota public in and for gaid State,

personally appsared william H. McFarland and Tom Sakai, personally
known to me (or proved to me on tha basis of satisfactory evidence)
+o be the psrsons who exacuted the within instrument as Executive
vice President and Agsistant Secretary, respectively, on behalf of
the corporation therein named and acknowledged to me that the
coxporation executed it.

~OF ¢ ICIAL SEAL

WITNESS my hand and official seal. PO ,.
o ERMANSON

VW
N L \ ) SN DN\ SV Thin \J

Pubic \ and for sald State

Gudi Lynn Hermanson
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IN WITNESS WHEREOF, the parties hereto have executed this
agreement as of the day and year first above written.

THE IRVINE COMPANY, a Michigan
corporation

liam H.
///L Executive Vice President

BY: _/--iyr\_i\lc_._ .

Tom Sakai
Assistant Secretary

STATE OF CALIFORNIA )

)
COUNTY OF ORANGE )

Oon this QE' day of &%}i , in the year UY , bafore
me, the undersigned, a Nota Public in and for said State,

personally appeared William H. McFarland and Tom Sakai, personally
known to me (or proved to me on the basis of satisfactory evidence)
to be the persons who executed the within instrument as Executive
vice President and Assistant Secretary, respectively, on behalf of
the corporation therein named and acknowledged to me that the
corporation executed it.

WITNESS my hand and official seal.

e OFrICIAl SEAL -
PPN JUDI LYNN HERMANSON |
RS & NoTARY PUBLIL CALIF SRNIAL

-&;-,\' jJ PRINCIPAL OFFICE N
| \ &S ORANGE COUNTY

| MY COMMISSION MAR. 4, 1083

‘ - r ‘
N LN . ) SN, NN \““ AN !a
Notayy Public \,{ and for said State

gacli afynn Hermanson
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This is to certify that the interest in real property
conveyed by the deed or grant date _ October 29, 1986
from The Irvine Company, & Michigan corporation, to the City of
Newport Beach, a municipal corporation, is hereby accepted by the Mayor
and CityClerk onthe _ 29th day of _ October . 1986 ,
ana the grantee consents to recordation thereof by its duly
authorized officer.

DATED: October 29, 1986

j—

APPROVED AS TO FORM:

(Ll QC
carol XKorade,
Assistant City Attorney
city of Newport Beach

ATTEST: OF NEWPORT BEACH. a

yortion
wanda Raggio ity Clerk Phil 9 R. Mauar, Mayor
city of Newport Beach

)
i

STATE OF CALIFORNIA,
1§
y CONTY OF Orange {

. A -

On this a?q day of Ww , in the year/chQ » D
Notary Public in and for said State, personally appeared
to me to be thg Mayor of the City of Newport Beach and known to
me to be the City (;lerk of the City of Newport Beach and known to me to the persons
who executed the within instrument on behalf of said governmental agency, and
acknowledged to me that such governmental agency executed the same.

WITNESS my hand and official seal.

re me the undersigned a I
» Known

STATE OF CALIFORNIA )

)
COUNTY OF )
Oon this day of , in the year . before
me, the undersigned, a Notary Public in and for said State,
personally appeared , Ppersonally known

to be the person who executed the within instrument as
, on behalf of the corporation therein named

and acknowledged to me that the corporation executed it.

WITNESS my hand and official seal.

Notary Public in and for said State




86-528284 EXHIBIT "AT March 18, 193;

EASEMENT DESCRIPTION FOR PROPERTIES HELD BY
THE IRVINE COMPANY AND GRANTED TO
THE CITY OF NEWPORT BEACH FOR BIKE TRAIL PURPOSES

All that certain land partly in the City of Newport Beach
and all in the County of Ozaagu. State of California, being a
portion of Blocks 5 and 51 of Irvine's Subdivision, per map filed
in Book 1, Page 88 of Miscellaneous Maps, records of said County,
being a strip of land, described as follows:

PARCEL 1

A strip of land 30.00 feet width, lying 14.00 feet northerly
and northeasterly of, and 16.00 feet southerly and southwesterly
of the following described line:

Commencing at the centerline intersection of Irvine Avenue
and University Drive; thence §.1°57'53"E., 34.00 feet to the
point of beginning;

Thence S.49°21'46%E., parallel with and 25.00 feet
gouthwesterly of said centerline of University Drive, 1,042.45
feet to the beginning of a curve, tangent, concave southvesterly
and having a radius of 630.00 feet;

Thence southeasterly along said curve, thru a central angle
of 14°10'01", an arc distance of 148.35 feet to a point on the
southwesterly right-of-way line of said University Drive, 100.00
feet in width, and THE TRUE POINT OF BEGINNING;

Thence continuing along said curve, having a radius of
600.00 feet, through a central angle of 6°55'31", an arc distance
of 72.53 feet to a line tangent;

Thence S.28°16°'14"E., along said line, 173.92 feet to a
point in the northwesterly line of that certain parcel of land
described as Parcel 102.1 in deed to the County of Orange,
recorded in Book 5906, page 516 of Official Records of said
Orange County, CA.

PARCEL 11

A strip of land 30.00 feet in width, lying 14.00 feet
northeasterly of and 16.00 feet southwesterly of the following
described line:

Commencing at the centerline intersection of Irvine Avenue
and University Drive; thence S.1°57'$3"E., 34.00 feet to the
point of beginning;
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Thence $.49°21'46"E., parallel with and 25.00 feet
southwesterly of said centerline of University Drive, 1,042.45
feet to the beginning of a curve, tangent, concave scuthwesterly
and having a radius of 600.00 feet;

Thence southeasterly along said curve, thru a central angle
of 21°05'32", an arc distance of 220.88 feet to a line tangent;

Thence §.28°16°'14"E., along said line, 446.89 feet to the
beginning of a curve, tangent, concave northeasterly and having a
radius of 80.00 feet;

Thence southerly and easterly along said curve, thru a
central angle of 55°48'07", an arc distance of 77.91 feet to a
line tangent;

Thence S.84°04°'21"E., along said line, 112.51 feet to the
beginning of a curve, tangent, concave northerly and having a
radius of 400,00 fest;

Thence easterly along said curve, thru a central angle of
8°02'27*, an arc distance of 556.14 feet to a line tangent;

Thence N.87°53'12%E., along said line, 70.68 feet to the
beginning of a curve, tangent, concave southerly and having a
radius of 400.00 feet;

Thence easterly along said curve, thru a central angle of
10°30'46", an arc distance of 73.39 feet to a line tangent;

Thence §.81°36'02"E., along said line, 62.16 feet to the
beginning of a curve, tangent, concave southerly and having a
radius of 1600.00 feet;

Thence easterly along said curve, thru a central angle of
4°41'44", an arc distance of 131.12 feet to a line tangent;

Thence S.76°54'18"E., along said line, 96.77 feet to the
beginning of a curve, tangent, concave northerly and having a
radius of 200.00 feet;

Thence easterly along said curve, thru a central angle of
11°45°'36", an arc distance of 41.05 feet to a line tangent;

Thence S.88°38°'29"E., along said line, 84.13 feet to the
beginning of a curve, tangent, concave southerly and having a
radius of 400.00 feet;

Thence easterly along said curve, thru a central angle of
6°14'29", an arc distance of 43.57 feet to a line tangent;
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Thence S.82°24'01"E., along said line, 55.18 feet to a point
in the southwesterly line of Exhibit *"B" as described in Deed to
the State of California recorded in Book 11382, Page 198¢,
Official Records of Orange County, California. Said point is in
course No. 14 of said Exhibit "B," and lies N.66°51'26"W., 70.60
feet from the southeasterly end of a said course, and is THE TRUE
POINT OF BEGINNING of this description;

Thence continuing §.82°24°'01"E., 212.33 feet to the
beginning of a curve, tangent, concave southerly and having a
radius of 800.00 feet;

Thence easterly along said curve, thru a central angle of
11°03'09%, an arc distance of 156¢.32 feet to a line tangent;

-y
- - - ey el e,

. . .
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Thence 8.71°20'52"E., along said line, 253.17 feet to the
beginning of a curve, tangent, concave southerly and having a
radius of 200.00 feet;

Thence easterly along said curve, thru a central angle of
25°09°'51", an arc distance of 87.54 feet to a line tangent;

Thence §.46°11°01"E., along said line, 77.46 feet to the
beginning of a curve, tangent, concave northeasterly and having a

radius of 800.00 feet;

Thence southeasterly along said curve, thru a central angle
of 7°01'05", an arc distance of 97.99 feet to a line tangent;

Thence 8.53°12'06"E., along said line, 148.23 feet to a
point in course No. 8 of the aforesaid Exhibit "B," and lies
N.66°51'26"W., a distance of 150.79 feet from the southeasterly

end of said course.
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TABULATION OF COURSES

DESCRIPTION

S. 49° 21° 46" E., 1,042.45' ~
DELTA = 21°05° 32° R = 600.00, L =
S. 28° 16° 14° £, 446.89°
DELTA = 55° 48°07°, PR = - 8000 L
S. 8¢4° 04" 21°E, 11251
DELTA = OB 02°27°, R = 400.00° !
N 87° 53 12" E.. 70.68°
DELTA = 10° JO' 46° R = 400.00, L =
S. 81° 36’ 02° E, 8216’
OELTA = O4° 41" 44° R = 1,600.00' L =
g.&/;c_s" 54’ 18" €., 96.77'

A = 11° 45" 36" R = 20000 L =
S. 88° J8° 29° ¢, 84.13° ‘
OELTA = O6° 14° 29 R = 40000 ( =
S. 82° 24" 01" E., 26751 - —
DELTA = 11°03° 09" R = 800.00 ¢ =
S. 71° 20° 52° £, 25317
OELTA = 25°09° 51 R = 20000 L =
S. 46° 711' 01° £, 77.46°
DELTA = O7°01' OS5, R =~ 80000 [ =
5. 53" 12° 05" £, 148.23° '
OELTA = 12° 26°' 31" R = 800.00, [ =
S. 65° 38 37° F, 8797
JELTA = 09°26° 077, R = 60000 ; =
S 75" 04" 44 F. 124 79" '
DELTA = 12°13° 16", R = 600.00 ¢ =
S. 62° 51° 28" £, 73,38’
DELTA = 18° 16" 48" @ = 80000 ( =
S. 8°08 157 F, 178 41°
DELTA = 73" 38" 43", R = 24000 ¢ =
N. 2513 02°E, 122390
OELTA = 15° 10" 36", R = 40000 t =

RYINE COMPANY EASEMENT
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